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Please read and complete pages 1 to 4 in full so we can consider your application for a trading account. Acceptance of your Account Application is at 
the discretion of KALD NZ T/A as Cairnscorp Ltd. 

ACCOUNT ID: 

NAME OF APPLICANT: 

(if different to above name) 

REGISTERED NAME: 

TRADE NAME: MONTHLY CREDIT LIMIT: 

TELEPHONE: FAX: 

DELIVERY ADRESS: 

POSTAL ADDRESS: 

E-MAIL ADDRESS: 

 

TYPE OF BUSINESS: 

Private Company Partnership No. Partners Trustee Incorporated Society Public Unlisted 
Public Listed Public Authority Unincorporated Society  Sole Trader: d.o.b.     

REGISTERED OFFICE ADDRESS:       

NATURE OF BUSINESS:      

DATE BUSINESS WAS ESTABLISHED OR INCORPORATED:  /  /  

DO YOU WISH TO CONTROL YOUR PURCHASES BY ISSUE OF PURCHASE ORDER          OR A LETTER OF AUTHORITY 

 

CONTACTS:                     NAME:                                            PHONE:                            EMAIL: 

Purchasing/General:  _     

Accounts:    

Email address for Statements and Invoices:      

TRADE REFERENCES: Please provide names and telephone numbers for those that have agreed to provide current trade references. 
 
COMPANY NAME: A/C NUMBER:  CONTACT: PHONE: 

Please do not include any utilities. 

1.                 

2.                 

3.       

NAME OF BANK:   BRANCH:      
 

OWNERSHIP: List the full name and address of the owner, or partners, or all directors of the applicant. 

1.       

2.       

3.       
 

TERMS OF CREDIT: 
1. Payment is due on the 20

th 
of the month following invoice unless otherwise agreed in writing 

2. Default on payment may result in interest being applied to amount outstanding and withdrawal of credit 
3. The Customer agrees that the Company shall retain the title of the supplied goods until payment is received in full 
4. The Customer and the Company agree that this Application can be completed and transmitted by electronic facsimile methods which are acceptable 

to both parties. 
AUTHORISATION: 
I certify that the above information is true and correct and that I am authorised to make this application. In accordance with the Privacy Act (1993) I 
authorise any person or company to give information as may be required in response to credit inquiries. I acknowledge receipt of and have read and 
understand the TERMS AND CONDITIONS OF CONTRACT of KALD NZ Ltd which form part of, and are intended to be read in conjunction with this 
Application and agree to be bound by these Terms and Conditions. I certify that this form constitutes as a security agreement for the purposes of the 
Personal Property Securities Act 1999 and by executing this application consent to the granting of a security interest and the registration of a financing 
statement on the Personal Property Securities Register as specified in the General Terms and Conditions of Contract: 
 

NAME:    SIGNATURE:  

POSITION:    DATE:     

OFFICE USE ONLY: 
 
DATE RECEIVED: ..................................................................................... OFFICE SIGNATURE: ................. ……………….            

APPROVED: .............................................................................................. 

DATE A/C OPENED: ................................................................................. A/C  NUMBER: .................................................................. 



 

 

Account Application - Terms and Conditions of Trade KALD NZ Ltd 
 

1. Definitions 
a. “Company” shall mean KALD NZ Limited trading as Cairnscorp TM and its 

successors and assignees. 
b. “Customer” shall mean the Customer or any person or Company acting on 

behalf of and with the authority of the Customer. 
c. “Guarantor” means that person (or persons), or entity who agrees herein to 

be liable for the debts of the Customer if a Limited Liability Company on a 
principal debtor basis. 

d. “Goods” shall have the same meaning as in section 2 of the Sale of Goods 
Act 1908 and are goods supplied by the Company to the Customer (and 
where the context so permits shall include any supply of Services as 
hereinafter defined). 

e. “Services” shall mean all services supplied by the Company to the 
Customer and includes any advice or recommendations (and where the 
context so permits shall include any supply of Goods as defined supra). 

f. “Price” shall mean the cost of the goods as agreed between the Company 
and the Customer subject to clause 4 of this contract. 

 

2. Acceptance 
a. Any instructions received by the Company from the Customer for the 

supply of Goods shall constitute acceptance of the terms and conditions 
contained herein. Upon acceptance of these terms and conditions by the 
Customer the terms and conditions are irrevocable and can only be 
rescinded in accordance with these terms and conditions or with the written 
consent of the manager of the Company. 

b. None of the Company’s agents or representatives are authorised to make 
any representations, statements, conditions or agreements not expressed 
by the manager of the Company in writing nor is the Company bound by 
any such unauthorised statements. 

 

3. Quotations 

Unless otherwise stated in writing by the Company: 
a. Quotations will be open for acceptance for one (1) month from the date of 

the quotation. 
b. Quotations are based in $NZ unless stated otherwise. 
c. Quotations are based on current costs of labour and overheads and on 

latest quotations available from suppliers. Any increase in costs occurring 
after the date of expiry of the quotation will be charged to the customer. 

d. Any drawings or details submitted by the Company with a quotation are for 
the quotation purpose only and shall not form part of any contract. 

e. All quotations are GST exclusive and GST will be added to the prices 
quoted. 

f. All drawings and Intellectual property remain with the company at all times, 
and are not to be copied or transferred without written authorisation.  

 

4. Goods 

a. The Goods shall be as described on the invoices, quotation, work 
authorisation or any other work commencement forms as provided by the 
Company to the Customer. 

b. In the case of second hand Goods the Customer acknowledges that he has 

had full opportunity to inspect the same and that he accepts the same with 
all faults and that no warranty is given by the Company as to the quality or 
suitability for any purpose and any implied warranty, statutory or otherwise, 
is expressly excluded. The Company shall not be responsible for any loss 
or damage to the Goods, or caused by the Goods, or any part thereof 
however arising. 

 

5. Price 

At the Company’s sole discretion; 
a. The Price shall be as indicated on invoices provided by the Company to the 

Customer in respect of Goods/Services supplied; or 
b. The price shall be the price of the Company’s current price at the date of 

delivery of the Goods; or 
c. The Price of the Goods shall be the Company’s quoted Price which shall be 

binding upon the Company provided that the Customer shall accept the 
Company’s quote within fourteen (14) days 

 

6. Payment 

a. Time for payment for the Goods shall be of the essence and will be stated 
on the invoice, quotation or any other order forms. If no time is stated then 
payment shall be due on delivery of the Goods. 

b. For approved Customers at the Company’s sole discretion, payment shall 
be due on the 20th of the month following the invoice date. 

c. Payment will be made by cash, or by cheque, or by bank cheque, or by 
direct credit, or any other method as agreed to between the Customer and 
the Company. 

d. The Price shall be increased by the amount of any GST and other taxes 
and duties which may be applicable, except to the extent those taxes are 
expressly included in any quotation given by the Company. 

 

7. Credit Limit 

a. The Company may at its discretion, delay or terminate the supply of any 
goods, including existing and future orders for goods, if the Customer’s 
credit account exceeds the credit limit set by the Company. The Customer 
agrees that the Company shall retain the title of the supplied goods until 
payment is received in full in accordance with the Terms and Conditions of 
trade. 

 

8. Delivery of Goods 

a. Delivery of the Goods shall be made to the Customer’s address and at the 
Customers expense. The Customer shall make all arrangements necessary 
to take delivery of the Goods whenever they are tendered for delivery, or 
the Goods shall be delivered to the Customer at the Company’s address. 

b. When the Goods at the date of this agreement are in possession of a third 
person there is no delivery by the Company to the Customer unless and 
until such third person acknowledges to the Customer that the Goods are 

being held on behalf of the Customer subject to the issue or transfer by the 
Company of documents of title to the Goods. 

c. Where there is no agreement that the Company shall send the Goods to 
the Customer, delivery to a carrier at limited carrier’s risk at the expense of 
the Customer is deemed to be delivery to the Customer. 

d. The Company may deliver the Goods by separate instalments (in 
accordance with the agreed delivery schedule). Each separate instalment 
shall be invoiced and paid for in accordance with the provisions in this 
contract of sale. 

e. The failure of the Company to deliver shall not entitle either party to treat 
this contract as repudiated. 

f. All claims for errors or short delivery must be made to the Company within 
seven days of delivery. 

 

9. Risk 

a. If the Company retains property in the Goods nonetheless all risk for the 
Goods passes to the Customer on delivery. 

b. If any of the Goods are damaged or destroyed prior to property in them 
passing to the Customer, the Company is entitled, without prejudice to any 
of its other rights or remedies under these terms and conditions (including 
the right to receive payment of the balance of the Price for the Goods), to 
receive all insurance proceeds payable in respect of the Goods. This 
applies whether or not the Price has become payable under these terms 
and conditions. The production of these terms and conditions by the 
Company is sufficient evidence of the Company’s rights to receive the 
insurance proceeds without the need for any person dealing with the 
Company to make further enquiries. The Company will apply the insurance 
proceeds as follows: 
(i) first, in payment of the Price of the Goods that are damaged or 

destroyed, if unpaid; 
(ii) second, in payment of the outstanding Price of any other Goods 

supplied to the Customer by the Company whether under the terms and 
conditions or otherwise; 

(iii) third, in payment of any other sums payable to the Company by the 
Customer on any account, 

(iv) fourth, any balance is to be paid to the Customer. 
 

10. Defects 
a. The Customer shall inspect the Goods on delivery and shall within three 

(3) days of delivery notify the Company of any alleged defect, shortage in 
quantity, damage or failure to comply with the description or quote. The 
Customer shall afford the Company an opportunity to inspect the Goods 
within a reasonable time following delivery. If the Customer shall fail to 
comply with these provisions the Goods shall be conclusively presumed to 
be in accordance with the terms and conditions and free from any defect or 
damage. 

 

11. Return of Goods 

a. The Customer may return Goods at the sole discretion of the Company. 
Goods must be returned with the following in as new condition; 
(i) Express approval for return of the goods, by issue of a Return 

Authorisation number, must first be obtained from duly authorised 
officer of Company. 

(ii) The goods to be returned must include any and all relevant 
accessories. The goods (including accessories) must be in the original 
packaging; unopened and must be in an undamaged and saleable 
condition. 

(iii) No claim for credit in respect of any goods returned may be approved 
by Company unless the relevant claim form of the Customer, which 
must accompany any goods returned, indicates at least the following: (i) 
the purchase invoice number and date; (ii) the reason for return; and 
(iii) the name of the officer of Company who has approved such return 
and the detail of such approval; 

(iv) All cost incurred in returning the goods to Company shall be borne by 
the Customer, unless otherwise approval in writing by an authorised 
officer of Company. 

b. If the goods are returned after 14 days from the delivery date the Company 
may (in its discretion) accept the Goods for credit at current price but this 
will incur a restocking fee of 15% of the value of the returned Goods plus 
any freight which shall be immediately payable by the Customer. 

 

12. Warranty 

a. If the Customer acquires or holds itself out as acquiring goods for the 
purpose of a business, no representation, condition, warranty or promise, 
expressed or implied, applies to these terms and Conditions or to the sale 
to be effected pursuant to them, other than the manufacturers written 
warranty (if any). 

b. If the Customer does not acquire, or hold itself out as acquiring, the goods 
for the purpose of a business no representation, condition, warranty or 
promise, expressed or implied, applies to these terms and Conditions or the 
sale effected pursuant to these Terms and Conditions, other than the 
manufacturers written warranty (if any) and the guarantees provided by the 
Consumers Guarantees Act 1993. 

c. Except as provided in the Consumers Guarantee Act 1993, the Company 
shall not be liable for any loss of any kind whatsoever suffered by the 
Customer as a result of a breach of any of the Company’s obligations  
under these Terms and Conditions or any negligence on the part of the 
Company, its servants, agents or contractors, nor shall the Company be 
liable for any loss damage or injury caused to the Customer’s servants, 
agents, contractors, customers, visitors, tenants, trespassers or other 
persons. The Customer herby indemnifies the Company against any clams 
by such persons. 

d. Notwithstanding anything else in these Terms and Conditions, the liability of 
the Company arising from breach of any of the Company’s obligations 

under these Terms and Conditions, from any cancellation of these Terms 
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and conditions or from any negligence on the Company’s part, its servants, 
agents or contractors (but not from any liability under the Consumers 
Guarantees Act 1993), will be limited to the damages which will not exceed 
the cost of the goods in the relevant Company’s invoices. 

e. Except for such guarantees which cannot be excluded by virtue of the 
Consumers Guarantees Act 1993, all warranties, descriptions, 
representations or conditions whether implied by law, trade, customs or 
otherwise including as to fitness, suitability or otherwise, are expressly 
excluded to the fullest extent permitted by law. The warranties and 
guarantees set out in the Sales of Goods & Services Act 1908 do not apply 
and are excluded from this agreement. 

f. The Company does not undertake that repair facilities and parts will be 
available for the Goods. The Company will not be liable to repair any 
defective Goods and at its own discretion may: 

g. notify the manufacturers of the Goods of any defect notified by the 
Customer; and 

h. request the manufacturers to repair or replace any defective Goods. 
 

13. Default & Consequences of Default 

a. Interest on overdue invoices shall accrue from the date when payment 
becomes due daily until the date of payment at a rate of 10% per calendar 
month and shall accrue at such a rate after as well as before any 
judgement. 

b. If the Customer defaults in payment of any invoice when due, the Customer 
shall indemnify the Company from and against the entire Company’s costs 
and disbursements including on a solicitor and own client basis and in 
addition all of any specified collection agency’s costs of collection. 

c. Without prejudice to any other remedies the Company may have, if at any 

time the Customer is in breach of any obligation (including those relating to 
payment), the Company may suspend or terminate the supply of Goods to 
the Customer and any of its other obligations under the terms and 
conditions. The Company will not be liable to the Customer for any loss or 
damage the Customer suffers because the Company exercised its rights 
under this clause. 

d. In the event that: 
(i) any money payable to the Company becomes overdue, or in the 

Company’s opinion the Customer will be unable to meet its payments 
as they fall due, Or; 

(ii) the Customer becomes insolvent, convenes a meeting with its creditors 
or proposes or enters into an arrangement with creditors, or makes an 
assignment for the benefit of its creditors, Or; 

(iii) a receiver, manager, liquidator (provisional or otherwise) or similar 
person is appointed in respect of the Customer or any asset of the 
Customer, then; 
(1) the Company shall be entitled to cancel all or any part of any order 

of the Customer which remains unperformed in addition to and 
without prejudice to any other remedies; and 

(2) all amounts owing to the Company shall, whether or not due for 
payment, immediately become payable; and 

 

14. Title 
a. It is the intention of the Company and agreed by the Customer that 

property in the goods shall not pass until: 
(i) The Customer has paid all amounts owing for the particular Goods, and 
(ii) The Customer has met all other obligations due by the Customer to the 

Company in respect of all contracts between the Company and the 
Customer, and that the Goods, or proceeds of the sale of the Goods, 
shall be kept separate until the Company shall have received payment 
and all other obligations of the Customer are met. 

b. It is further agreed that: 
(i) The Customer shall not deal with the money of the Company in any 

way which may be adverse to the Company. 
(ii) Until such time as ownership of the Goods shall pass from the 

Company to the Customer the Company may give notice in writing to 
the Customer to return the Goods or any of them to the Company.  
Upon such notice the rights of the Customer to obtain ownership or any 
other interest in the Goods shall cease. 

(iii) If the Customer fails to return the Goods to the Company then the 
Company or its agent may enter upon and into land and premises 
owned, occupied or used by the Customer, or any premises as the 
invitee of the Customer, where the Goods are situated and take 
possession of the Goods, without being responsible for any damage 
caused. 

(iv) The Customer shall not charge the Goods in any way nor grant nor 
otherwise give any interest in the Goods while they remain the property 
of the Company. 

(v) The Company may require payment of the Price or the balance of the 
Price due together with any other amounts due from the Customer to 
the Company arising out of these terms and conditions, and the 
Company may take any lawful steps to require payment of the amounts 
due and the Price. 

(vi) The Company can issue proceedings to recover the Price of the Goods 
sold notwithstanding that ownership of the Goods may not have passed 
to the Customer. 

 

15. Personal Property Securities Act 1999 (“PPSA”) 

a. The Customer grants to the Company a security interest in: 
(i) All present and after acquired goods supplied by the Company to the 

Customer, including but not limited to hardware and hardware fittings, 
components’ and component fittings, furniture and furniture fittings, 
accessories and miscellaneous parts together with all associated items. 

(ii) All present and after acquired goods supplied by the Company to the 
Customer, described in any quotation or tender from the Company to 
the Customer, and or in any contract or supply agreements between the 

Company and the Customer, including without limitation, documentation 
(electronic or otherwise) supplementary to any contract incorporated in 
the contract by reference or otherwise, and/or in any purchase order or 
any other order for goods from the Customer, and/or in any dispatch 
order, invoice, statement or remittance advice from the Company to the 
customer. 

b. At the request of the Company, the Customer will promptly execute any 
documents and do anything else required by the Company to ensure that 
any security interest created constitutes a perfect security interest over all 
personal property supplied by the Customer to the Company until all and 
any amounts due to the Company by the Customer have been paid in full. 
This obligation extends to executing any amendments to any contract with 
the Company reasonably requested by the Company and providing the 
information required by the Company to complete and register a financing 
statement or financing change statement. 

c. The Customer will not, without the prior written consent of the Company, 
agree to allow any person (including the Customer) to file a financing 
statement over any personal property supplied by the Customer while the 
Customer is liable to the Company for any debt. 

d. If the Customer becomes aware of any persons taking any steps to file a 
financing change statement against any goods supplied to the Customer by 
the Company, the Customer must immediately notify the Company of such 
steps. 

e. The terns “security interest”, “personal property”, “financing statement” and 
“financing change statement” referred to in the above clauses have the 
meanings given by the PPSA. The Customer agrees and acknowledges 
that these Terms constitute a “security Agreement” for the purpose of the 
PSA. 

f. The Customer irrevocably authorises the Company to enter any premises 
occupied by the Customer, at any time, to inspect, search for and remove 
the goods subject to these terms and conditions. The Company shall not be 
liable for cost, damages or expenses or any other losses whatsoever 
incurred by the Customer or a third party as a result of this action, nor liable 
in contract or in tort or otherwise in any way whatsoever. The Customer 
herby irrevocably indemnifies the Company, its agents and representatives 
for any liability arising from any act of trespass committed or damage 
caused by such entry. 

g. The Customer, including its principals and directors (if any) consent to and 
authorise the Company to search the Personal Property Securities Register 
and any other registries and to make such enquiries as it deems necessary 
including, without limitation, the making of enquiries of persons nominated 
as trade referees, the Customer’s bankers or any other credit providers to 
investigate the credit worthiness of the Customer. 

h. The Customer expressly waivers all its rights to receive a copy of any 
verification statement or financing statement or any other notice which can 
be waived in accordance with the PPSA including, without limitation, its 
rights under section114(1)(a), 116, 117(c), 119, 120(2), 121,125, 126, 127, 
129, 131, 132, 133 and 134 of the Act. 

 

16. Security and Charge 

a. Notwithstanding anything to the contrary contained herein or any other 
rights which the Company may have howsoever: 
(i) Where the Customer and/or the Guarantor (if any) is the owner of land, 

realty or any other asset capable of being charged, both the Customer 
and/or the Guarantor agree to mortgage and/or charge all of their joint 
and/or several interests in the said land, realty or any other asset to the 
Company or the Company’s nominee to secure all amounts and other 
monetary obligations payable under the terms and conditions. The 
Customer and/or the Guarantor acknowledge and agree that the 
Company (or the Company’s nominee) shall be entitled to lodge where 
appropriate a caveat, which caveat shall be released once all payments 
and other monetary obligations payable hereunder have been met. 

(ii) Should the Company elect to proceed in any manner in accordance 
with this clause and/or its sub-clauses, the Customer and/or Guarantor 
shall indemnify the Company from and against all the Company’s costs 
and disbursements including legal costs on a solicitor and own client 
basis. 

(iii) To give effect to the provisions of clause [14 and 15] inclusive hereof 
the Customer and/or the Guarantor (if any) do hereby irrevocably 
nominate constitute and appoint the Company or the Company’s 
nominee, as the Customer’s and/or Guarantor’s true and lawful attorney 
to execute mortgages and charges (whether registerable or not) 
including such other terms and conditions as the Company and/or EC 
Credit Services Limited shall think fit in his/her/its/their absolute 
discretion against the joint and/or several interest of the Customer 
and/or the Guarantor in any land, realty or asset in favour of the 
Company and in the Customer’s and/or Guarantor’s name as may be 
necessary to secure the said Customer’s and/or Guarantor’s obligations 
and indebtedness to the Company and further to do and perform all 
necessary and other acts including instituting any necessary legal 
proceedings, and further to execute all or any documents in the 
Company’s absolute discretion which may be necessary or 
advantageous to give effect to the provisions of this clause. 

 

17. Cancellation 

a. The Company may cancel these terms and conditions or cancel delivery of 
Goods and Services at any time before the Goods are delivered by giving 
written notice. The Company shall not be liable for any loss or damage 
whatever arising from such cancellation. 

 

18. Privacy Act 

a. The Customer and the Guarantor/s (if separate to the Customer) authorises 
the Company to collect, retain and use any information about the 
Customer, for the purpose of assessing the Customers creditworthiness or 
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marketing any Goods and Services provided by the Company to any other 
party. 

b. The Customer authorises the Company to disclose any information 
obtained to any person for the purposes set out in clause 15.1 

c. Where the Customer is a natural person the authorities under (clause 15.1 
& 15.2) are authorities or consents for the purposes of the Privacy Act 
1993. 

 

19. Unpaid Company’s Rights to Dispose of Goods 
a. In the event that: 

(i) the Company retains possession or control of the Goods; and 
(ii) payment of the Price is due to the Company; and 
(iii) the Company has made demand in writing of the Customer for payment 

of the Price in terms of this contract; and 
(iv) the Company has not received the Price of the Goods, 

b. then, whether the property in the Goods has passed to the Customer or 
has remained with the Company, the Company may dispose of the Goods 
and may claim from the Customer the loss to the Company on such 
disposal. 

 

20. Lien & Stoppage in Transit 

a. Where the Company has not received or been tendered the whole of the 
Price, the Company shall have: 
(i) a lien on the Goods; 
(ii) the right to retain them for the Price while the Company is in possession 

of them; 

(iii) a right of stopping the Goods in transit whether or not delivery has been 
made; and 

(iv) a right of resale, 
b. the foregoing right of disposal, provided that the lien of the Company shall 

continue despite the commencement of proceedings or judgement for the 
Price having been obtained. 

 

21. General 

a. If any provision of these terms and conditions shall be invalid, void or illegal 
or unenforceable the validity existence, legality and enforceability of the 
remaining provisions shall not be affected, prejudiced or impaired. 

b. All Goods and Services supplied by the Company are subject to the laws of 
New Zealand and the Company takes no responsibility for changes in the 
law which affect the Goods or Services supplied. 

c. The Company shall be under no liability whatever to the Customer for any 
indirect loss and/or expense (including loss of profit) suffered by the 
Customer arising out of a breach by the Company of these terms and 
conditions. 

d. The Customer shall not set off against the Price amounts due from the 
Company. 

e. The Company may license or sub-contract all or any part of its rights and 
obligations without the Customer’s consent. 

f. The Company reserves the right to review these terms and conditions at 
any time and from time to time. If, following any such review, there is to be 
any change in such terms and conditions, that change will take effect from 
the date on which the Company notifies the Customer of such change. 

 

 

  
 
 

 

GUARANTEE AND INDEMNITY 
 

1. I/We  of   (“Guarantors”) 
(Personal/individual name of the guarantor/s)  (home address) 
Request you supply from time to time the goods to the Customer in accordance with the above Terms and Conditions and in consideration of your 
doing so and continuing to do so whenever requested by the Customer, I/We do personally guarantee to the Company: 
1.1 The due and punctual payment to the Company by the Customer of all monies owing from time to time. 
1.2 Payment of all cost, charges and expenses (legal or otherwise) which the company may incur, sustain, make or be liable to pay in connection 

with any recovery or attempted recovery of any monies due or any part thereof from the Customer, me/us or any other persons, and 
enforcement or protection or attempted enforcement or protection of this guarantee and indemnity, and any exercise or attempted exercise of 
any right, power, authority or remedy conferred upon the Company by this guarantee and indemnity or by law. 

1.3 Payment of interest on all monies due as shall from time to time be owing or payable or remain unpaid and such interest shall accrue from day 
to day and shall be computed from the date of such monies becoming due until the date all such monies are paid in full. 

2. This guarantee and indemnity is a continuing one and shall be in full force and effect and irrevocable until the Company releases the Guarantors in 
writing. 

3. I/we agree that my/our liability shall continue notwithstanding any indulgence, delay, wavier, forbearance to sue or any other concession which the 
Company may grant to the Customer, or any arrangement between the Company and the Customer, or any refusal (without notice to me/us) by the 
Company to supply goods to the Customer, or extend further credit to the Customer and notwithstanding that I/we may cease to be a shareholder, 
director or officer of the Customer and notwithstanding any change in the legal status or constitution of the Customer. 

4. I/we agree that my/our liability shall continue notwithstanding the release of any obligation or liability of the Customer or of any other guarantor of the 
Customer by the Company and notwithstanding any variation of the above Terms and Conditions. 

5. I/we agree I/we will not in any way compete with the Company for any dividends or distribution in the event of bankruptcy or liquidation of the 
Customer. 

6. I/we declare that the Company shall be at liberty to act as if I/we were the principal debtor and I/we waive any rights as surety, which may be at any 
time inconsistent with any provisions of this guarantee and indemnity or the above Terms and Conditions. 

7. This guarantee and indemnity shall bind my/our personal representatives. If there are two or more of us executing this guarantee and indemnity, we 
agree and confirm that our obligations under this guarantee and indemnity shall be joint and several. 

8. I/we hereby independently indemnify, jointly and severally (if more than one of us) the Company against all losses, cost and other expenses which 
the Company may suffer or incur as a result of any failure by the customer to make due and punctual payment of any monies due to the Company 
and as a result of any failure by the Customer to perform its obligations under the above Terms and Conditions, whether or not the liability of the 
Customer is or has become void or unenforceable for any reason whatsoever, and whether or not the above guarantee shall be void or 
unenforceable against me/us for any reason whatsoever. 

 

I/We:  (“Customer”) accept the above Terms and Conditions 
(insert customer or account name) 

Signed in Agreement:  Witness Signature:     

Full Name:  Date: Full Name:  Date:    

 

Signed by:  _(“Guarantor/s”) 
(full name and signature) 

 
Witness:   Witness Signature:     

Address:    Date:    


